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DETAILED ACTION 

Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

Drawings 

2. The drawings are objected to because reference character 66 in Figure 6 is 
shown denoting a door and a window. Specifically, reference character 66 on the 
window (left portion of figure) should be changes to 68, as detailed in the specification 
within the second full paragraph on page 7. Corrected drawing sheets in compliance 
with 37 CFR 1 .121 (d) are required in reply to the Office action to avoid abandonment of 
the application. Any amended replacement drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must 
be removed from the replacement sheet, and where necessary, the remaining figures 
must be renumbered and appropriate changes made to the brief description of the 
several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet 
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submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Specifically, claim 6 details a first and second channel, but it 
is unclear which channel is discussed in claim 1, therefore, the claim will be examined 
as best understood until further clarification from applicant. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

* 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-4, 6, 7, and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Markbreit (WO 01/29353 A1). 

7. In regards to claim 1, Markbreit discloses a multipoint lock (Figure 1) having a 
locking mechanism 18 adapted to selectively retract and extend at least one locking 
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element 40, 42 relative to an elongate housing 12 (Page 2, lines 1-4). Markbreit further 
discloses that the locking mechanism includes an arm 34, (all linkage between portions 
34 and 38, Figures 1 and 4) pivotally attached to a lock actuator 20 and constrained to 
travel in a channel 88 (above and below lock actuator 20), 74 formed in a linkage device 
80, 72 linked to said at least one locking element (Figures 4, 6, 9, and 10). The arm is 
at a first limit of travel (position of arm in channel 88, Figure 6, and position of arm in 
channel portion 74B, Figure 9) in the channel and is pivoted in a first angular direction 
with respect to the lock actuator (movement of arm from position in Figure 4 to position 
in Figure 6) so as to be geometrically locked at the first limit of travel (Figure 6) when 
the lock actuator is in a first position (Figures 6 and 7). 

8. In regards to claim 2, Markbreit discloses that when the lock actuator is in a 
second position (Figures 4 and 5) the arm is at a second limit of travel (position of arm 
in channel, Figure 4) in the channel and is pivoted in a second angular direction 
(movement of arm from position in Figure 6 to position in Figure 4) with respect to the 
lock actuator so as to be geometrically locked at the second limit of travel (Figures 4 
and 5). 

9. In regards to claim 3, Markbreit discloses that when the lock actuator is in the 
first position, at least one locking element is in an extended, locked position relative to 
the elongate housing (apparent from the extension of linkage 36 connected to arm, 
Figures 6 and 7). 

10. In regards to claim 4, Markbreit discloses that when the lock actuator is in the 
second position, at least one locking element is in a retracted, unlocked position relative 



Application/Control Number: 10/553,059 * Page 5 

Art Unit: 3676 

to the elongate housing (apparent from the retraction of linkage 36 connected to arm, 
Figures 4 and 5). 

11. In regards to claim 6, Markbreit discloses that the linkage device includes a 
stationary linkage element 72 with a first channel 74 formed therein (Figure 9) and a 
movable linkage element 80 with a second channel 88 formed therein, with the movable 
linkage element being linked to at least one locking element (Figure 4), and the arm 
received in both the first and second channels (Figures 4 and 9). 

12. In regards to claim 7, Markbreit discloses a multipoint lock (Figure 1 ) having a 
locking mechanism 18 adapted to selectively retract and extend at least one locking 
element 40, 42 relative to an elongate housing 12 (Page 2, lines 1-4). The locking 
mechanism includes an arm 34, 38 pivotally attached to a lock actuator 20 and 
constrained to travel in a channel 88, 74 formed in a linkage device 80, 72 linked to said 
at least one locking element (Figures 4, 6, 9, and 10). Markbreit further discloses that 
the channel includes at least two terminuses (channel portions where pin 86 of the arm 
34 is locked above and below the lock actuator 20, Figure 6, and portion 74B of channel 
74, Figure 9) at which the arm is in a locked position and at least one locking element is 
at an extended position protruding out of the elongate housing (Figure 6). Markbreit 
also discloses that at least one locking element 42 extends further out of the elongate 
housing with the arm at one of the terminuses than at another of the terminuses (Figure 

1). 

13. In regards to claim 12, Markbreit discloses that the arm is geometrically locked 
in at least on of said terminuses (Figures 4, 6, and 9). 
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Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

16. Claims 8 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Markbreit (WO 01/29353 A1) in view of Hautau (EP 1061215 A2). 

1 7. Markbreit discloses the multipoint lock as applied to claim 7 above, having a 
channel that includes an inner terminus (portion where pin 86 is locked, Figure 4) and 
an outer terminus 88B that is closer to an end of the elongate housing than the inner 
terminus (Figure 4), but fails to disclose that the channel includes at least one 
intermediate terminus. Hautau teaches a multipoint lock (Figure 1b) having a channel 
35, 35b with at least one intermediate terminus (slanted portion of channel where arm is 
locked in the position shown in Figure 3). Since the inclusion of a more severe slanted 
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portion to the channel disclosed by Markbreit would only require a change in shape of 
the channel, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to change the shape of the channel disclose by Markbreit to include 
an intermediate terminus, as taught by Hautau, that would allow the arm to be locked at 
an intermediate position between the first and second positions of the latch bolt in order 
to enhance the versatility of the lock. Furthermore, the inclusion of an intermediate 
terminus would allow the arm to be geometrically locked at a position along the channel 
disclosed by Markbreit. 

18. Claims 9 and 10 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Markbreit (WO 01/29353 A1 ) in view of Hautau (EP 1061215 A2) in further view of 

* 

Sandrock (US-4282769). 

19. Markbreit in view of Hautau discloses the multipoint lock as applied to claims 1-4, 
6-8, 1 1 , and 12 above. Specifically, Hautau teaches the inclusion of at least one 
intermediate terminus between the inner and outer terminuses of the channel disclosed 
by Markbreit through which the arm travels. Markbreit in view of Hautau lacks a 
blocking element having first and second positions in which the element blocks certain 
portions of the channel so that the arm is prevented from traveling through those 
portions. Sandrock teaches a blocking element 31 that has a first position (Figure 2) 
and a second position (Figure 3), and is movable into a position for blocking an arm 20 
from traveling throughout certain portions of channel 1 0. Since the inclusion of a 
blocking element is well known in the art, it would have been obvious to one of ordinary 
skill at the time the invention was made to include a blocking element for preventing the 
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arm from movement through certain portions of the channel disclosed by Markbreit in 
order to enhance the versatility of the lock for various door sizes. 

20. Claims 1-5, 7, 8, 11, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hautau (EP 1061215 A2). 

21 . The rejection of claims 7, 8, 11, and 12 in view of the prior art reference Hautau 
would be similar to that of the rejection of the same claims in view of Markbreit above, 
therefore, the rejection of claims 7, 8, 1 1 , and 12 in view of Hautau will not be detailed 
below. 

22. In regards to claim 1, Hautau discloses a multipoint lock (Figure 1b) having a 
locking mechanism 16, 25, 26, 30 adapted to selectively retract and extend at least one 
locking element 8, 10 relative to an elongate housing 12 (Page 2, lines 1-4). Hautau 
further discloses that the locking mechanism includes an arm 30 pivotally attached to a 
lock actuator 16 and constrained to travel in a channel 35, 35b in the housing that is 
linked to at least one locking element. The arm is at a first limit of travel (position of arm 
in channel 35, Figure 2) in the channel and is pivoted in a first angular direction with 
respect to the lock actuator (movement of arm from position in Figure 4 to position in 
Figure 2) so as to be geometrically locked at said first limit of travel (Figure 2) when the 
lock actuator is in a first position (Figures 2). Although Hautau fails to disclose that the 
channel 35, 35b is formed in a linkage device separate from the housing, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
place the channel in a linkage device that is separate from the housing since it has been 
held that constructing a formerly integral structure in various elements involves only 
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routine skill in the art. Furthermore, prior art reference of record Markbreit teaches that 
it is well known in the art to have a separate linkage device 80 containing a channel 88 
within a multipoint lock. 

23. In regards to claim 2, Hautau discloses that when the lock actuator is in a 
second position (Figure 4) the arm is at a second limit of travel (position of arm in 
channel, Figure 4) in the channel and is pivoted in a second angular direction 
(movement of arm from position in Figure 2 to position in Figure 4) with respect to the 
lock actuator so as to be geometrically locked at the second limit of travel (Figure 4). 

24. In regards to claim 3, Hautau discloses that when the lock actuator is in the first 
position, at least one locking element is in an extended, locked position relative to the 
elongate housing (Figures 2 and 2a). 

25. In regards to claim 4, Hautau discloses that when the lock actuator is in the 
second position, at least one locking element is in a retracted, unlocked position relative 
to the elongate housing (Figures 4 and 4a). 

26. In regards to claim 5, although Hautau discloses that the lock actuator includes 
a handle 4 instead of a cylinder lock, in meshed engagement with a toothed rack 25, 26 
to which the arm is pivotally attached (Figure 2), it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to replace the handle actuator 
of the lock actuator with a cylinder lock since a cylinder lock is a well known rotating 
actuator in order to enhance the security of the multipoint lock. 
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Conclusion 

27. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Amgar (US-4362034) discloses a multipoint lock having a channel 44 with 
an intermediate terminus created by portion 44b. 

b. Klem et al. (US-4297914) discloses a blocking element (Figure 3) for 
blocking the movement of arm 12 through channel 24. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyson M. Merlino whose telephone number is (571) 
272-2219. The examiner can normally be reached on Monday through Friday, 7:30 - 
5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on (571 ) 272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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